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#METOO IN THE STATE HOUSE

ANNA MITCHELL MAHONEY, MEGHAN KEARNEY,
AND CARLY MEGAN SHAFFER

n May 2013, the Jowa Senate communications director, Kirsten Ander-

son, complained of unwelcome harassment at work. She was subse-

quently fired, mere hours after the complaint was received. In response
to her suspicious dismissal, Anderson sued the state and asked other staff-
ers and legislators to write depositions to support her case (Wing 2013).
In October 2018, the depositions from the Anderson case were released to
the public, revealing a toxic and pervasive culture of sexual harassment in
the legislature, including inappropriate and overtly sexual, misogynistic,
and homophobic comments; repeated touching of women without their
consent; and a suffocating patriarchal culture in the Iowa statehouse.

The problems in the Iowa General Assembly are common not just for
state legislators but for workers across industries. In 2007, activist Tarana
Burke created Just Be Inc., a nonprofit organization that helps victims of
sexual harassment and assault, and launched MeToo on Myspace as a tool
to connect them to resources (Garcia 2017; Harris 2018). On October 1s,
2017, #MeToo went viral when tweeted by actress Alyssa Milano in the
wake of the Harvey Weinstein scandal, wherein a powerful Hollywood
producer was accused of multiple instances of harassment and assault
(Garcia 2017). The #MeToo movement also had a large impact on state
politics. The Associated Press reported that 76 state legislators were ac-
cused of sexual misconduct between October 2017 and August 2018 with
at least 27 remaining on the ballot in 2018 and 19 surviving their primaries
(Norwood 2018).

Scholars have demonstrated the gendered barriers for women seek-
ing public office (Bauer 2015; Carroll and Fox 2012; Carroll and Sanbon-
matsu 2013; Ditonto 2017; Ditonto and Andersen in this volume; Dittmar
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2015) as well as the marginalization they face once inside the legislature
(Brown 2014; Erikson and Josefsson 2018; Hawkesworth 2003; Mahoney
2018). Winning election to public office does not shield female legislators
from the same harassment faced by women working in the private sector.
In fact, like women in other male-dominated fields, female legislators may
be particularly vulnerable to such behavior (Parker 2018; Krook 2017). In
describing political institutions as gendered, Sally ]. Kenney argues: “Al-
though some state legislators are part-time or unpaid, and despite the dis-
tinctive features of political institutions, courtrooms, defense departments,
embassies, and statehouses are workplaces, peopled by those in pursuit of
a career. . . . Gender is continually produced in the workplace rather than
something existing, stable, and fully formed, prior to one’s entry into it”
(1996).

Sexual harassment, a gendered practice wherein (mostly) men exploit
a power imbalance over (mostly) women due to gender hierarchies, can
proliferate within deeply gendered legislatures where women are margin-
alized from positional and informal power and where relationships are
currency (Berdahl 2007a; Duerst-Lahti 2002). In fact, evidence suggests
that harassment is used as a tool to put in their place those women who
have transgressed that power dynamic by achieving leadership positions
(Berdahl 2007b; Hawkesworth 2019; McLaughlin, Uggen, and Black-
stone 2012; Rudman et al. 2012)" where “they may be viewed and treated
in a hostile way precisely because of their manifest competence” (Manne
2017).}

While women may organize collectively to counteract this marginal-
ization, backlash may result as a consequence of such organizing (Barnes
2016; Mahoney 2018). Globally, women’s ability to shape the legislatures
in which they work has been dependent on many factors, including the
proportion of women in office, structural features like quotas, and levels
of backlash from their male colleagues (O’Brien and Piscopo 2018). Re-
gardless of the role female legislators can play in changing their workplace
cultures, legislative leaders are ultimately responsible for protecting citi-
zens, staffers, lobbyists, and legislators from all forms of discrimination,
including sexual harassment.

Our research questions are: What sexual harassment policies exist
for those working in US state legislatures? What are the characteristics
of these policies, and do they adhere to best practices? Are all workers
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(lobbyists, legislators, and staff) covered by the policies and held account-
able for their behavior? How are elected officials, in particular, held ac-
countable by these policies? As political institutions, are legislatures able to
adequately adjudicate this type of workplace discrimination? We provide
some background information on the evolution of sexual harassment poli-
cies and prevention in general before specifically describing the prevalence
of policies in the fifty US state legislatures. We report the nature of these
policies and how states measure up to best practices as recommended by
the National Conference of State Legislatures. Finally, we discuss how even
the best practices in sexual harassment policy fall short and how legisla-
tures as political institutions may be uniquely challenged in holding per-
petrators accountable.

The Evolution of US Sexual Harassment Policy

Although sexual harassment has a long history, sexual harassment pol-
icy is a relatively new phenomenon. The Equal Employment Opportu-
nity Commission (EEOC), under the aegis of the Civil Rights Act of 1964,
first articulated a legal definition of sexual harassment in the United States
in 1980. Two types of sexual harassment were broadly outlined: quid pro
quo harassment and a hostile environment. Quid pro quo harassment
consists of attempts to extort sexual favors through threats of negative
consequences or bribes of promotion or other workplace perks. A hostile
environment is a space characterized by pervasive unwanted or offensive
verbal or physical conduct that makes the recipient feel unsafe or unwel-
come (Fitzgerald 1993). Current EEOC statistics state that 7,609 charges
of sexual harassment were filed in fiscal year 2018, a 12% increase from
2017. Further, the EEOC filed 41 sexual harassment lawsuits, a 50% in-
crease from 2017,

Feminist theory regards sexual harassment as a consequence of gender
inequality manifesting in exertions of power that disadvantage women
(MacKinnon 1979). The theory of gendered institutions would suggest that
sexual harassment is not just a result of bad apples and individualized be-
haviors, but a consequence of the underlying structures and norms that
characterize these institutions marginalizing women and placing men at
the top of the hierarchy (Britton 2000; Hawkesworth 2003; Kenney 1996).
In male-dominated workplaces, like legislatures, “the harasser uses sexu-

160 ANNA M. MAHONEY, MEGHAN KEARNEY, AND CARLY M. SHAFFER




alized and nonsexualized conduct to construct the harassed woman as an
outsider in the workplace—de-authorized and denigrated, in her own eyes
and in the eyes of others” (Siegel 2004). Inadequate sexual harassment
policies may exacerbate this gender imbalance through policy feedback
mechanisms whereby policies teach people where they stand in relation-
ship to power influencing their own political efficacy (Lay 2019). As Ken-
ney (1996) suggests, the gendered enactment of sexual harassment within
legislatures “reinscribe(s) notions of gender that lead to women’s subordi-
nation rather than liberation”

Despite the repeated conceptual expansion of what constitutes work-
place sexual harassment, legal gaps still remain. Certain categories of
workers, such as those who work at small businesses with fewer than fif-
teen employees, employees of religious organizations, people who work for
tax-exempt nonprofits, and those who work as independent contractors
or freelancers are not protected under current sexual harassment law and
have no legal redress for harassment (Raghu and Suriani 2017). The size of
the business for which the plaintiff works also determines the amount of
compensatory and punitive damages, which means that two identical vic-
tims could receive differing amounts of compensation (Raghu and Suriani
2017). Discrimination policy has increasingly fallen under the purview
of the courts and the bureaucracy, not the legislature. Consequently, en-
forcement agencies are vulnerable to pressure from the executive branch
to enforce or not certain statutes on the basis of the president’s preference
(Nackenoff 2019). The prominence of the courts in determining what is
and is not sexual harassment and what punishments should be delivered
has had other negative effects.

Sexual harassment training, which was until recently supported and
promoted by the EEOC, may be ineffective and used primarily by em-
ployers as a shield against liability and damages relating to harassment lit-
igation (Bisom-Rapp 2018). In some cases, harassment training may have
backfired because courts “accept these symbolic structures as relevant ev-
idence on whether discrimination took place” (Bisom-Rapp 2018). The
1998 Supreme Court decisions in Burlington Industries v. Ellerth and Fara-
gher v. City of Boca Raton established that an employer is legally respon-
sible for a supervisor who harasses his subordinates but did not clarify
employer liability in hostile environment cases (Bisom-Rapp 2018). These
protections were weakened by the 2013 Vance v. Ball State University rul-
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ing that narrowed the definition of supervisor harassment to include only
supervisors who have control over hiring and firing, regardless of the fact
that supervisors of day-to-day work still maintain enormous power over
their subordinates (Raghu and Suriani 2017). The 1999 Supreme Court
case Kolstad v. American Dental Association ruled that employers who
“engage in good-faith compliance efforts should not be assessed punitive
damages,” meaning, in effect, that employers can point to their sexual ha-
rassment policies and training as proof that they have done their due dil-
igence and therefore avoid paying a settlement (Bisom-Rapp 2018). The
existence of these structures also protects employers from being sued un-
der Title VII.

Multiple studies have found that, in addition to being used mainly as
a legal shield for employers, current sexual harassment policies and anti-
harassment trainings are largely ineffectual and, in some cases, counterpro-
ductive (Miller 2017; Tippett 2018a). Experimental data have shown that
exposure to sexual harassment policy “activates more male-advantaged
gender beliefs” (Tinkler, Li, and Mollborn 2007). Other research shows that
men who identify more strongly with socialized gender roles were more
tolerant of harassment and that training helped participants to identify
sexual harassment but did not change their attitudes toward it (Kearney,
Rochlen, and King 2004). In many cases, “the law on the books often prom-
ises more than the law in action can actually deliver” in terms of workplace
sexual harassment (Marshall 2005). The gap between what is theoret-
ically due and what actually occurs is due to: lack of employee knowl-
edge of sexual harassment policies, supervisors discouraging complaints,
institutional skepticism toward complaints, fear of reprisals, the narrow
understanding of what constitutes sexual harassment, and the failure of
internal grievance resolution procedures (Miller 2017; Marshall 2005).

Better methods of deterring and punishing sexual harassment have
been proposed. Bystander training, wherein a third party steps in to de-
escalate a situation, confront a harasser after the fact, or support the victim,
has been shown to be effective. Another tactic is civility training, which
facilitates a healthier work environment that values everyone’s contribu-
tions (Miller 2017). The EEOC recommends that new and different ap-
proaches to training, like these, be integrated into current anti-harassment
workshops (National Sexual Violence Research Center 2017). Sexual ha-
rassment training should be individualized, interactive, and experiential
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with opportunities for feedback and practice; and its importance should be
explained in order to deal with differing pretraining attitudes. Once train-
ing is complete, it should be periodically maintained through refresher
courses and making adherence to the training a factor in promotions.
The efficacy of sexual harassment training should be measured through
posttraining attitude surveys, posttraining sexual harassment knowledge
surveys, peer evaluations, and sexual harassment reporting (Perry, Kulik,
and Field 2009). Monroe (2019) lists goals for reforms for universities that
may be applicable to other workplaces, which should: ensure due process,
protect privacy, apply censure equally to all individuals, ensure punish-
ment is proportional to the crime, clarify reporting mechanisms, make
the process transparent, create a process for publishing the results of in-
vestigations, and make public who conducts the investigations and makes
the decisions. These and other reforms are difficult to implement because
policies reinforce power structures and create rival interest groups that,
once entrenched, can be difficult to shift (Lay 2019).

Sexual Harassment Policy in the States

State legislatures form the policy-making arm of the intermediate level
of American government under the federalist system. Each state except
Nebraska has a bicameral legislative system consisting of a larger lower
house and a smaller upper house, wherein citizens of a state elect repre-
sentatives for fixed terms. Since the 1950s, many states legislatures have
undergone the process of professionalization: legislators serve for multi-
ple terms, salaries have increased, legislatures meet more frequently and
for longer periods, and legislators are supported by teams of professional
staff (Engel 1999). State legislatures have enormous power to influence
nearly every aspect of the lives of their constituents through constitutional
amendments, taxes, welfare policies, infrastructure, criminalization of
actions, business policy, and occupational licenses, among other initia-
tives. State government in general is also a large employer in many states,
meaning that, in addition to setting workplace policy, they are themselves
a model of workplace norms (Norwood 2018). States vary in how they
manage this employer role, with each branch of government setting its
own human resources policies in many instances (Selden, Ingraham, and
Jacobson 2001).
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The National Conference of State Legislatures (NCSL) was established
in 1975 as a nonpartisan, nongovernmental organization to “support, de-
fend, and strengthen state legislatures” (National Conference of State Leg-
islatures undated). The organization also publishes a journal regarding
policy innovations and professional development of state legislators and
their staffs. In 2017, the NCSL published guidelines for sexual harassment
in state legislatures and reviewed existing laws. According to an NCSL
survey conducted 2016, 37 out of 44 state legislatures polled have “formal,
written personnel policy or guidance for legislative employees” regarding
sexual harassment (Griffin 2017). Our work updates this data in the wake
of the #MeToo movement.

We began collecting data on legislative policies by surveying state leg-
islative websites for public postings of their policy. If none was available,
we then contacted clerks for both chambers for any information. Finally,
if these routes proved fruitless, we surveyed news reports of harassment
in those state legislatures for the names of those staff or legislators who
were involved in calling out harassment or reforming policies. Thinking
they would be the most likely to respond and have access to the policies,
we emailed these specific individuals in certain states to obtain policies.

For each of the 50 states, we determined whether lower and upper
chambers were covered by a singular or a joint policy. We were able to ob-
tain 50 policies covering 64 chambers in 40 states.* Of the ten states with
missing policies, the proportion of women ranges from 37.2% in Rhode
Island to 21.5% in Oklahoma in 2019. While most of them are Republican
states, Illinois and Rhode Island are not. These states do not seem to have
any obvious connections as they are in all regions and all levels of profes-
sionalism. Of the 35 chambers for which we could not obtain a policy, we
know that 8 of them have one, as we learned of a policy revision in those
chambers through media reports. Our attempts may not have reached the
right staffer and/or reflect a general unresponsiveness of bureaucracies
for these states. Whatever the explanation, it is concerning that policies in
these states are not available to the public, and more disturbing, of course,
if they are not available to the members and legislative staffs themselves.
Lack of access to a policy would prohibit victims from participating in the
process to receive an appropriate response. Michigan, in particular, re-
sponded to our initial request, indicating that releasing their policy would
violate the House Information Access policy, meaning that insiders have
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access while members of the general public do not. While at least mem-
bers have access to this policy, the general public should know the stan-
dards to which their elected officials are being held.

We also found that 45 chambers had revised their policy since 2017,
when #MeToo went viral.® Alabama’s House, Maine, Mississippi’s House,
New Hampshire, and Tennessee are those that have not updated since fall
of 2017.° Of the states for which a revision date for the policy was avail-
able, 12 were responding to a specific incident of sexual harassment doc-
umented in the media indicating the importance of the #MeToo move-
ment’s mission to give voice to victims. Additionally, #MeToo created a
political opportunity for reformers (McCammon et al. 2001). The states
with revised policies ranged across percentages of women in office, in-
dicating critical mass is not necessary for a prioritization of this issue—
particularly in a charged environment.

We then read and coded these policies to determine if the cham-
ber policy contained the recommended characteristics suggested by the
NCSL. These totals can be seen in table 8.1. In total, we examined 50 pol-
icies covering 64 chambers in 40 states.” These guidelines included: (1)
a clear definition of sexual harassment (92% of the examined policies),
(2) examples of inappropriate behaviors (76%), (3) coverage of legislators,
staff, and nonemployees (77%), (4) diversity of contacts to report to (96%),
(5) a clear statement prohibiting retaliation (100%), (6) a confidentiality
statement (96%), (7) specific examples of potential discipline (68%), (8)
the possibility of outside parties to be involved in an investigation (54%),
(9) an appeals procedure (24%), and (10) a statement informing victims of
their right to report to EEOC and/or the state’s human rights commission
(50%). Of the 50 policies, the average total score out of 10 was 7.33. Twenty-
two policies were above that average while 28 fell below that. Southern
states in particular fell toward the bottom of the list. Of these states, the
only “above average” policy is that of the Florida Senate. The rest are below
average. The South is home to the legislatures with the two lowest scores
(North Carolina and Tennessee). Of the policies we had from them (10),
the average score for the southern states is 6.1, which is 1.23 points below
the national average.

For example, Alabama’s House of Representatives specifically consid-
ers sexual harassment to consist of: “(a) Making unwelcome sexual ad-
vances or requests for sexual favors or other verbal or physical conduct of
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a sexual nature as a condition of employment or continued employment.
(b) Making submissions to or rejections of the conduct the basis for ad-
ministrative decisions affecting employment. (c) Creating an intimidating,
hostile, or offensive working environment by the conduct.” The policy also
includes examples of inappropriate behaviors like, “jokes of a sexual nature
... leering . . . Touching a person’s body, hair, or clothing or standing
too close to, brushing up against, or cornering a person” (Alabama House
of Representatives 2015). But of all ten characteristics recommended by
NCSL, Alabama’s House and Senate policies both contain seven in total.
They lack the possibility of involving outside parties in investigations, an
appeal procedure, and a statement informing victims of their ability to
complain to the EEOC or the state’s Human Rights Commission.

An example of the coverage component is illustrated in Hawaii’s State
Senate policy, which protects a broad range of subjects, including “mem-
bers and staff members, as well as between supervisors and subordinates
of the Senate, or vendors or lobbyists” (“2015-2016 Administrative and
Financial Manual of the Senate” 2015). This type of coverage is important
because of the various types of employees and supervisors to whom these
subjects report, some outside the legislature itself. Of the forty policies that
cover members and staff, ten do not extend that coverage to nonemploy-
ees, potentially leaving lobbyists, contract workers, and others exposed to
discrimination.

An appeals process may be both good and bad. Having an opportunity
to appeal a decision is important but may allow for less transparent re-
traction of accountability. The Maryland Assembly appeals process allows
for a party involved in the reported incident to appeal to the appropriate
presiding officer within ten days of receiving notice about resolution of
the complaint if the party is not satisfied (Maryland General Assembly
Department of Legislative Services 2017).

Transparency about the consequences of this behavior are critical for
victims as well as for enforcement authorities. Victims need to understand
what they can expect if they come forward and be able to weight that de-
cision against the remedy that may be enforced. Having a range of options
to suit the severity of the case sends the message that no level of harass-
ment is acceptable while giving authorities flexibility in meting out an ap-
propriate level of discipline suitable to the particulars of the case. In the
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thirty-four policies which describe specific penalties, eight of them cite
only termination as a potential outcome.

Very few policies include all ten recommended components. In fact, of
those policies we examined, only Connecticut, Nebraska, New Jersey, New
Mexico, and the New York Assembly (12%) had policies with all ten com-
ponents included. Several states had policies in at least one chamber with
at least nine of the components, including Alaska, Arizona Senate, Colo-
rado, Hawaii, Iowa Senate, Minnesota, Missouri House, Montana, New
York Senate, Vermont, and the Washington House. The states with policies
toward the bottom (a score of five or below) include Arizona House, Del-
aware, Indiana, North Carolina, South Carolina, and Tennessee.®

We determined that the definitions (92%), diversity of contacts to re-
port to (96%), retaliation bans (100%), and confidentiality (96%) guide-
lines were most likely to be included. In fact, almost all of the policies
include these components. An appeals process was least likely to be in-
cluded (24%). Lastly, those states with the most guidelines covered had
higher levels of professionalism, with the exception of Vermont. The states
with the most covered components ranged in the proportions of women
in office. No southern states had policies including nine or more recom-
mended characteristics. We caution against any generalizations from these
findings, as they are incomplete and represent only a snapshot in time. It
is clear from the media coverage of these institutions that these policies
remain in flux in many states.

We determined that legal guidelines which protected the institution
from liability were most likely to be included, while the option for outside
investigators, a statement of victims’ rights, and an appeals process were
least likely to be included. Further, we found that most states revised their
policies in 2017-18 in response to harassment scandals in their ranks, in-
dicating that #MeToo has had an effect. Lastly, those states with the most
guidelines covered were those with higher professionalism scores, suggest-
ing that structural features are important for worker protections.

Why Legislatures’ Response to Sexual Harassment Matters

#MeToo’s impact on state legislatures is obvious with seventy-six legislators
accused since 2017 in thirty states (Lieb 2018). Sexual harassment policies
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are one response to this gender discrimination, so examining their charac-
teristics and their ability to shape these institutions is vital to women’s abil-
ity to serve in office effectively and for our own understanding of the criti-
cal ways in which gender continues to shape policymaking bodies. Having
a policy in place, however, does not ensure its enforcement; and not just
any policy will do. While victims emboldened by heightened attention to
the issue may seize the opportunity to push for change, legislative lead-
ers may be incentivized to ignore this problem to preserve the institution
and its hierarchies. Institutions are self-protective, which benefits harass-
ers (Lay 2019). In her examination of sexual harassment policies within
universities, Lay indicates that even these minimum benchmarks for ha-
rassment policies can be problematic in intended and unintended ways.

Compliance-based systems including mandatory training may back-
fire, enabling sexual harassment to flourish (Chappell and Bowes-Sperry
2015; Feldblum and Lipnic 2016; O’Leary-Kelly and Bowes-Sperry 2001).
For example, even when policies are in place, the way they are imple-
mented has serious consequences not only for the individual victims but
for the status of women within the institution and their own political effi-
cacy (Lay 2019). Many scholars suggest that our contemporary approach
to sexual harassment prevention is more aligned with institutional preser-
vation than with gender equality (Bisom-Rapp 2018; Lay 2019; Raghu and
Suriani 2017). Some call for a shift from a compliance-based approach to
one of “inclusion, ethics, and equity” (Lay 2019). Is such change possible in
legislatures? Hinckley (1983) argues that change in legislative institutions
is possible through turnover in membership and when skilled leaders are
motivated to act. The Associated Press reported that thirty state legislators
have resigned or been removed from their posts since #MeToo went viral
in 2017, and twenty-six have lost party or committee leadership positions
(Lieb 2018). The dynamics of sexual harassment are such that it may deter
membership turnover by discouraging female candidates, and leaders may
be much less likely to enforce new norms that threaten the status quo, par-
ticularly when, as in other industries, implicated leaders are often replaced
by women (Carlsen et al. 2018).

Legislatures as representative and elected bodies have their own unique
challenges in dealing with this problem. Raced and gendered institutions
already restrict marginalized legislators’ access to power and create hostile
environments and hierarchies wherein harassers may hold the power of
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committee and leadership appointments, party resources for reelection,
and the ability to recruit primary challengers (Hawkesworth 2019). Even
legislative leaders who do not engage in harassment may be incentivized
to ignore or retaliate against accusers to protect political allies or in a mis-
guided attempt to protect the institution. For example, Former Vice Presi-
dent Joe Biden has been criticized for his handling of the Clarence Thomas
nomination hearings which he defended as necessary to uphold the norms
and values of the Senate (Dionne, Washington Post 1992).

Another feature of legislatures complicating accountability is the di-
versity of workers within statehouses. Lobbyists, staff, and interns whose
jobs depend on their ability to please legislators may be particularly vul-
nerable. Relationships are currency in legislatures, making power differ-
entials and harassment particularly salient for those negotiating policy
concessions in environments where quid-pro-quo harassment is rife. For
those organizations or issues predominately advocated for by women, ma-
terial policy implications may result.

Similarly, political campaigns are unique workplaces with volunteers,
paid staff, and candidates all working in high-pressure, time-limited con-
ditions, sometimes without clear organizational hierarchies or human-
resources procedures. On-the-job training varies from campaign to cam-
paign, resulting in varying levels of professionalism. Even with strict rules
governing separation between legislative staff time and tasks and cam-
paign staff time and tasks, it is likely that spillage may occur with informal
norms of the campaign potentially encroaching upon the legislative office.

Legislators currently hold themselves accountable for a range of be-
haviors through self-regulation in ethics committees. The NCSL guide-
lines recommend the possibility of outside investigators indicating that
these bodies may be unable to police themselves and that the traditional
mechanisms for norm enforcement may not be enough in some cases.
How likely are legislators to be capable of self-monitoring when it comes
to sexual harassment?

State legislatures must get this right. In the first place, they make the
law for the rest of the state’s employers, and their ability to establish useful
and accountable processes indicates their capacity to regulate others. If
they do not understand the intricacies of sexual harassment in their own
workplace, they are unlikely to be able to adequately set standards through
state law. They are also an example to other employers not only by the
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processes they put in place for themselves but by the message their adher-
ence to and prioritizing of their response sends to businesses throughout
their state. If legislators are able to clean up their own houses, they indi-
cate to all employers the seriousness of sexual harassment as a form of sex
discrimination.

Finally, legislatures’ responses to this issue also send a message to po-
tential candidates. With women’s representation in state legislatures hov-
ering at 29%, these institutions must communicate that they are welcom-
ing places to work. Women remain reluctant to run for office for many
reasons, including the impact it would have on their families, the burden
of fundraising, and feeling unqualified to do the job (Carroll and San-
bonmatsu 2013; Elder 2008). Hostile working conditions are one obstacle
to women’s candidacy that legislatures can do something about directly.
In 2016, the National Democratic Institute launched the #NotTheCost
campaign to raise awareness about the violence waged globally against
women who participate in politics as either activists, candidates, or elected
officials. The campaign’s title challenges the claim that politically active
women must accept violence or harassment as a consequence of their en-
gagement with politics (National Democratic Institute 2019). Female state
legislators are likewise entitled to run and serve in office without threat of
harassment. Staffers and lobbyists, too, need not endure harassment as a
part of the job.

In October 2017, Arizona State Representative Michelle Ugenti-Rita
went public with accusations of sexual harassment against several of her
male colleagues in the Arizona state legislature. She declined to name said
colleagues, but her accusations were serious enough to prompt policy
change. The following month, the Arizona House implemented its first
anti-sexual harassment policy, which includes the provision of mandatory
ethics training for all members and staffers. Though a step in the right di-
rection, that policy was not enough. By November 2017, additional claims
of sexual harassment in the Arizona statehouse led to the opening of a
formal investigation into the matter. Three months later, in February 2018,
the probe concluded that state Rep. Don Shooter had sexually harassed
at least nine women during his time in office. One of his accusers was
revealed to be state Rep. Michelle Ugenti-Rita. In a decidedly affirmative
vote, members of the Arizona House decided to have Shooter immediately
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expelled from the legislature on grounds of “dishonorable behavior” (Lein-
gang 2018).

By coming forward, Rep. Ugenti-Rita created a space for more vic-
tims to make complaints, which led to Rep. Shooter’s ousting. #MeToo as
a public calling-out of unacceptable behavior has been characterized as
transformative empathy (Rodino-Colocinco 2018), and Burke's intention
at the origin of #MeToo was empowerment of victims. But the movement
clearly also has legal and policy implications. As the movement grows,
and details about the pervasiveness and long-lasting effects of harassment
become widely acknowledged, legal scholar Elizabeth Tippett (2018b) sug-
gests that interpretations which now favor employers may be revisited—in
particular, what kind of behavior counts as severe and pervasive and what
responses by employers seem reasonable. She also argues that, with the
dismissal of a few high-profile harassers, the expectation of appropriate
penalties will also expand. As more people come forward and penalties
are enforced, the norms around what is acceptable can evolve. Removal
is only one important penalty. Hersch (2018) argues that the federal cap
on damages for workplace harassment disincentivizes prevention and
that increasing the allowable amount is critical to motivate employers to
eradicate this type of behavior. Knowing that clear, consistently enforced
accountability increases a victim’ likelihood to report, it is clear that the
consistent application of strong and varied penalties is critical to any state
legislative policy.

This Arizona example points to the need for legislatures to stay vigi-
lant and to constantly reassess their policies and their effectiveness. Sym-
bolic compliance (Dobbin and Kelly 2007) is not enough to eradicate dis-
crimination and project an image of legitimacy and welcome to candidates
and constituents. California, for example, has dedicated $1.5 million to
tracking sexual harassment in their state government and implementing
new trainings for employees, despite being a year behind schedule (Ven-
teicher 2019). Perhaps a more radical approach is necessary to eradicate
this kind of behavior from society, and such proposals are unlikely to
emerge from conservative state government. However, as employers, state
legislatures are obligated to provide workplaces free from discrimination.
The consequences of not doing so expand beyond the borders of the insti-
tution. Being able to recruit women for state legislative office and enabling
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them to serve at their full potential has implications for policy and gender
relations more broadly, meaning that addressing the scourge of sexual ha-
rassment inside these institutions is essential not just for women serving
in office but for all of us.

Notes

1. Hakansson (2019) finds that, as women move to higher office, their experiences of
harassment increase.

2. Scholars have found that female legislators are more competent than their male col-
leagues in a number of areas (Murray 2014; Anzia and Berry 2011; Volden, Wiseman, and
Wittmer 2013).

3. Cortina and Berdahl (2008) find that less than 25% of victims choose to report their
harassment to their employer or other authorities.

4. We were unable to obtain policies for the following chambers or verify that they had
them through news reports of their revision: Arkansas House and Senate, Florida House,
Ilinois House, Kentucky Senate, Michigan House and Senate, Missouri Senate, Ohio Sen-
ate, Oklahoma House and Senate, Pennsylvania House, Rhode Island Senate, South Caro-
lina Senate, Texas Senate, Virginia House and Senate, and West Virginia Senate. Of the ten
states’ chambers whose policies we could not obtain, we know the following have them as we
were able to determine that they updated their policies through media reports: Illinois Sen-
ate, lowa House, Kentucky House, Massachusetts House, Ohio House, Pennsylvania Senate,
Rhode Island House, and Texas House.

5. This corroborates the Associated Press, which reported that about half of the states
have updated since #MeToo (Lieb 2018).

6. Alabama’s Senate revised their policy in March 2018. Maine had updated its policy,
which covers both chambers, in December of 2016. Mississippi’s House updated in January
2013, but its Senate has refused to adopt a policy at all. New Hampshire and Tennessee up-
dated their policies in 2016. We have included in this total the policies we know have been
revised, but which we could not access for analysis. These chambers include the Illinois Sen-
ate, lowa House, Kentucky House, Massachusetts House, Ohio House, Pennsylvania Senate,
Rhode Island House, and Texas House.

7. We did not obtain any policies for the following states: Arkansas, Illinois, Kentucky,
Michigan, Ohio, Oklahoma, Pennsylvania, Rhode Island, Texas, and Virginia. Michigan's
House business director responded that providing the policy would violate the House Infor-
mation Access policy.

8. We are unable to explain why the chambers in Arizona would be so widely different,
although in our analysis this is the only state with such a large discrepancy,
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